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A. SAMANTEKT

bpydingarmikid er ad umraeda um samkeppnismal, ekki sist umraeda um mogulegar
breytingar & samkeppnislégum, taki mi& efnahagslegum hagsmunum Islands, hagsmunum
neytenda, launpega og atvinnulifs. Med petta i huga hefur Samkeppniseftirlitid tekid saman
yfirlit um nidurstédur fjolmargra rannsékna a ahrifum samkeppni & hin ymsu svid
bjodfélagsins og pann abata sem samkeppnislog og samkeppniseftirlit getur skilad.

Samkeppniseftirlitid hefur i hyggju ad gera pessu efni betri skil 8 naestu misserum.
Jafnframt aformar eftirlitid ad basta meelingar & peim abata sem samkeppnislég og
samkeppniseftirlit skilar hér a landi.

Flest riki telja aeskilegt ad virk samkeppni riki & sem flestum svidum atvinnulifsins.
Astaedan er i hnotskurn st ad meginporri hagfraedikenninga stydur eindregid ad samkeppni
i vidskiptum sé mjog eeskileg par sem hun auki velferd neytenda og studli ad hagkvaemni
i atvinnulifinu.

Samkeppni hefur ahrif & fjolmarga peetti i efnahagslifi pjéda. bessi ahrif hafa téluvert verid
rannsdkud & hagraenum grunni og i kafla B eru dregnar saman meginnidurstédur peirra
rannsokna. LUta paer einkum ad ahrifum samkeppni a eftirtalda peetti:

e Samkeppnisheaefni, framleidni og hagvoxt.
e Vo6ruframbod, verdi og pjonustu.

e Hagraedi i rekstri og séun.

e Nyskdpun og framfarir i atvinnurekstri.

o Ojofnudi og atvinnuleysi.

I megindrattum leida pessar rannsoknir i 1jé6s hversu mikilvaeg virk samkeppni er fyrir
arangur i 6llum pessum pattum efnahagslifs og hversu mikilsvert pad er fyrir neytendur
og almenning.

Af pessum sokum hefur porri pjéda i heiminum sett sér samkeppnislég. bau hafa hvarvetna
sOmu markmid og apekkar efnisreglur ad meginstefnu til. Reynslan synir jafnframt ad
samkeppnislog skila ekki fullum arangri nema peim sé fylgt eftir af festu. pa er vidurkennt
ad smeerri hagkerfi eru ad ymsu leyti vidkvaemari fyrir samkeppnishindrunum en steerri.
Vid slikar adsteedur er sérstok asteeda til arvekni. Vikid er ad pessu i kafla C.1.

Abati af samkeppniseftirliti hefur einnig veri® rannsakadur talsvert. OECD hefur teki® patt
i slikum rannsdéknum, safnad rannsdéknum saman og a peim grunni tekid saman
leidbeiningar um hvernig azetla megi liklegan dbata af ihlutunum samkeppnisyfirvalda.
Samkeppnsieftirlitid hefur nytt sér bpeer leidbeiningar, auk pess sem steerri
samkeppniseftirlit & hinu Evropska efnahagssvaedi hafa rannsakad abatann af starfi sinu.
I kafla C.2 er fjalla8 um hvernig hérlend og bresk samkeppnisyfirvdld og
framkvaemdastjorn Evrépusambandsins hafa metid dbata af starfi sinu. Helstu nidurstoédur
eru eftirfarandi:

Samkeppniseftirlitid

Abati af 4kvordunum eftirlitsins & arunum 2005 til 2015 par sem brot & banni vid dldgmaetu
samradi og misnotkun a markadsradandi stodu voru st6dvud hefur verid metinn i samraemi
vid leidbeiningar OECD. Samanlagdur liklegur abati af pessum akvérdunum nam 110
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milljordum kréna uppreiknad til verdlags i mai 2016. Sé abatinn borinn saman vid

fjarveitingar til Samkeppniseftirlitsins @ sama timabili er ljost ad abati af starfi eftirlitsins
hefur verid umtalsverdur, eda um 28 sinnum meiri en fjarframldgin.

Framkvaemdastjorn Evropusambandsins

I mati framkveemdastjérnar Evrépusambandsins kemur m.a. fram ad ihlutanir hennar i
samruna og samrad sem skada samkeppin eru talin hafa aukid hagvoxt um 0,5-0,7%,
skapad um 650 pusund ny storf og skilad neytendadbata & arinu 2015 sem hafi numid um
2,08 til 4,19 milljarda evra.

Bresk samkeppnisyfirvéld

Bretar hafa a sl. arum birt abatamat vega starfsemi samkeppniseftirlitsins (CMA) par i
landi. Abati vegna markadsrannsékna, samrunarannsokna og brotarannsékna hefur numid
ad jafnadi & arsgrundvelli um 665 til 1.169 milljon pundum pegar horft er til sl. ara. par
hefur dbati vegna markadsrannsdkna og ihlutana vegna peirra numid um 34 af & reiknudum
heildarabata.



B. AHRIF SAMKEPPNI A LIFSKIJOR OG HAGSALD

Flest riki telja zeskilegt ad virk samkeppni riki @ sem flestum svidum atvinnulifsins.
Astzedan er i hnotskurn st ad meginporri hagfreedikenninga stydur eindregid ad samkeppni
i vidskiptum sé mjog aeskileg par sem han auki velferd neytenda og studli ad hagkveemni

I3

i atvinnulifinu.! Nanar tiltekid er virk samkeppni talin studla ad eftirfarandi:

e Aukinni samkeppnishaefni rikja.

e Auknu voruframbodi og betri pjonustu.

e Auknu hagraeéi i rekstri og minni séun.

e NyskOpun og framférum i atvinnurekstri.

* Neytendur fai vorur og pjonustu a sem laegstu verdi.

* Pbjédhagslegri hagkveemni i efnahagslifinu (abati neytenda og framleidenda).
e Minni 6j6fnuédi.

e Minna atvinnuleysi.

Vegna allra pessara jakvaedu ahrifa er |jost ad mikid er i hufi fyrir neytendur, vidskiptavini
fyrirtaekja og svo samkeppnishaefni islensks efnahagslifs ad virk samkeppin riki. Sa abati
sem leidir af samkeppni skiptir pannig samfélég miklu mali. Nyleg ummaeaeli Margrethe
Vestager, framkveemdastjori samkeppnismala hja framkveemdastjorn ESB, um hvernig
samkeppni stydur vid markmid um sjalfbzerni eru til vitnis um pad.?

1. Samkeppnishaefni

Porter (1998) fjallar um samkeppnishaefni rikja og ahrif samkeppnisléggjafar og eftirlits a
hana. par nefnir hann ad mikilvaegt sé ad samkeppnisloggjof og eftirlit sé skilvirkt og hindri
m.a. samrad keppinauta og adrar samkeppnishémlur.? Sja ma framangreint t.d. birtast i
samanburdi & samkeppnishafni pjéda @ vegum World Economic Forum. Par er umfang

1 Sja t.d. rit OECD fra oktdber 2014, Factsheet on how competition policy affects macro-economic outcomes. A
bls. 2 er fjallad um ahrif samkeppni a framleidni: ,Most importantly, it is clear that industries where there is
greater competition experience faster productivity growth. This has been confirmed in a wide variety o f empirical
studies, on an industry-by-industry, or even firm-by-firm, basis. ... The effects o f stronger competition can be
felt in sectors other than those in which the competition occurs. In particular, vigorous competition in upstream
sectors can 'cascade' to improve productivity and employment in downstream sectors and so through the
economy more widely." Sja einnig skyrslu breska vidskipta- og idnadarraduneytsins (DTI) ,DTI Economics Paper
no. 9, The Benefits for Competition: some illustrative UK cases", juli 2004: ,Almost from their (academic) cradle,
economists learn the virtues o f competition. Whether couched in the elegant prose o f Georgian English, or in
the more direct style o f the 21st century, the message is the same. Competition is a good thing, it makes
markets work well, and is in society's interests."”

2 Rada Margrethe Vestager, 24. oktober 2019, Competition and sustainability. bar kemur petta fram: , Tackling
climate change is an important part of living more sustainably. But it’s only one part of building a more
sustainable way of life. And as this conference reminds us, businesses have a vital role, in helping to create
markets that are sustainable in many different ways.

And competition policy should support them in doing that.

After all, competition helps to make us more sustainable. In a competitive market, where there is transparency,
businesses can‘'t afford to use more scarce - and expensive - resources than they absolutely need. And
competition also helps to drive innovation, and expand our society’s stock of ideas and technologies that help us
live more sustainably.

But most importantly, perhaps, competition means that businesses have to listen to consumers, when we
demand sustainable products.

More and more of us today want to know that our choices are contributing to a more sustainable world. And
business is responding to that. In just the four years up to 2016, Europe’s organic food market grew from 20 to
30 billion euros. There are now two million electric and hybrid cars on Europe’s roads. And many businesses are
now stepping up, and taking responsibility for providing decent conditions for the workers who make their
products - even if they don't directly employ those people.™

3 Michael E. Porter. (1998). The Competitive Advantage of Nations With a New Introduction. New York: The Free
Press.



markadsradandi stédu (e. extent of market dominance) talin minnka samkeppnishafni
rikja, aukin samkeppni i pjénustu (e. competition in services), talin styrkja
samkeppnishafni rikja og éskilvirk stjornvéld talin minnka hana.

2. Framleidni og hagvoxtur

Aukin samkeppni @ morkudum leidir til framleidnivaxtar fyrir fyrirtaeki sem starfa a
vidkomandi mérkudum og til aukins hagvaxtar i vidkomandi 16ndum. I skyrslu OECD fr3
2014 er nanari utskyring a pessu sambandi, og visad i ymsar rannsokir sem framkvaemdar
hafa veri® & pessu svidi. 4 I pvi samhengi ma nefna rannsékn Gutman og Voigt (2014) par
sem hofundar alykta ad hagvoxtur sé 2% eda 3% meiri i Il6ndum med samkeppnisloggjof
en &n hennar.® { rannsékn Petersen (2013) sem n&di til 154 landa & &runum 1960 til 2005
var innleiding samkeppnissloggjafar talin hafa jakveed &ahrif a8 hagvoxt og verga
landsframleidslu @ mann.®

Adrar rannsoknir sem haegt er ad nefna er rannsékn Symeonidis (2008) par sem hofundur
rannsakar ahrif banns vid samradi i Bretlandi arid 1956 og alyktar ad samrad a milli
fyrirtaekja hafi leitt til 20-30% laegri vaxtar framleidni vinnuafls en ella & atta ara timabili.”
Taylor (2002) metur einnig ahrif samrads & hagraena malikvarda og alyktar ad a fjérda
aratug 20. aldarinnar pa hafi afnam samkeppnisreglna a tilteknar atvinnugreinar leitt til
10% minni framleidslu en ella.8 Ad lokum kemst Clougherty (2010) ad peirri nidurstoédu
ad aukning fjarframlaga til samkeppnismala um 60 milljéna bandarikjadollara geti auki®
hagvoxt um 0,84%.°

3. Voruverd og voruframbod

Skortur @ samkeppni og samkeppnishamlandi adgerdir fyrirtaekja, svo sem samrag,
misnotkun @ markadsradandi stéodu og samrunar sem raska samkeppni, ryra lifskjor
almennings. Ein skyrasta birtingarmynd pess er dedlilega hatt verd & markadi eda léleg
pjénusta.

4 OECD (2014). Factsheet on How Competition Policy Affects Macro-Economic Outcomes
https://www.oecd.org/daf/competition/2014-competition-factsheet-for-print-en.pdf.

5 Gutmann, J., & Voigt, S. (2014). Lending a Hand to the Invisible Hand? Assessing the Effects of Newly Enacted
Competition Laws. Assessing the Effects of Newly Enacted Competition Laws. http://ssrn.com/abstract=2392780.
Einnig ma nefna eftirfarandi greinar:

. Nickell, S. (1996). Competition and Corporate Performance. Journal of Political Economy 104(4), 724-
746. http://www.jstor.org/stable/10.2307/2138883.

. Disney, R., Haskel, J., & Heden, Y. (2003). Restructuring and productivity growth in UK manufacturing.
The Economic Journal, 113(489), 666-694. http://onlinelibrary.wiley.com/doi/10.1111/1468-
0297.t01-1-00145/pdf.

. Blundell, R., Griffith, R., & van Reenen, J. (1999). Market Share, Market Value and Innovation in a
Panel of British Manufacturing Firms. Review of Economic Studies, 66(3), 529-54.
http://restud.oxfordjournals.org/content/66/3/529.

6 Petersen (2013). ANTITRUST LAW AND THE PROMOTION OF DEMOCRACY AND ECONOMIC GROWTH. Journal
of Competition Law & Economics, Vol. 9, Utgéfa 3, september 2013, bls. 593-636.
https://doi.org/10.1093/joclec/nht003.

7 Symeonidis, G. (2008). The effect of competition on wages and productivity: evidence from the United Kingdom.
The Review of Economics and Statistics, 90(1), 134-146.
http://www.mitpressjournals.org/doi/abs/10.1162/rest.90.1.134#.U761BvmSyVM.

8 Taylor, J. E. (2002). The output effects of government sponsored cartels during the New Deal. The Journal of
Industrial Economics, 50(1), 1-10. http://www.jstor.org/stable/3569770.

° Clougherty, J. A. (2010). Competition Policy Trends and Economic Growth: Cross - National Empirical Evidence.
International Journal of the Economics of Business, 17(1), 111-127.
http://www.tandfonline.com/doi/abs/10.1080/13571510903516995#.U75kIPmSyVM.
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http://www.mitpressjournals.org/doi/abs/10.1162/rest.90.1.134#.U761BvmSyVM
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Connor og Lande (2005) toku saman um 200 rannséknir @ samradi med samtals 674
deemum um Olégmaet verdsamrad medal fyrirtaekja i Bandarikjunum. 1 Midgildi
yfirverdlagningar!! i 6llum samradsmalum reyndist vera 25%, 17-19% i peim malum sem
snertu einungis Bandarikin ,en 30-33% i pbeim malum sem teygdu sig ut fyrir landsteinana.
I Urtaki rannséknarinnar var yfirverdlagningin haerri en 10% { 79% tilvika, og haerri en 20%
i 60% tilvika.

I toflu 1 ma finna yfirlit yfir reynslurannséknir sem meti® hafa yfirverdlagningu vegna
samrads fyrriteekja. I 6llum rannséknunum nema einni nemur yfirverdlagningin tveggija
stafa t6lu og ekki er éalgengt ad hun sé um og yfir 20-30%.

Tafla 1. Yfirverdlagning vegna samrads - yfirlit reynslurannsékna.

Medaltal Midgildi

Rannso6kn yfirverdlagningar yfirverdlagningar
(%) (%)

Cohen og Scheffman (1989)12 7,7-10,8 7,8-14,0
Griffin (1989)13 46 44
Posner (2001)4 49 38
Davies og Majumdar (2002)'° 24,9-33,9 20-25
Levenstein og Suslow (2002)'6 43 44.5
Werden (2003)Y 21 18
OECD (2003)*8, excluding peaks 15,75 12,75
Connor og Bolotova (2006)*° 49 23
Connor og Lande (2008)2° 15,76 16,43
Connor (2014)2! 31-49 22-25
Boyer og Kotchoni (2015)?? 15,47 16,01

10 Connor & Lande (2005). How High Do Cartels Raise Prices? Implications for Optimal Cartel Fines.
https://scholarworks.law.ubalt.edu/cgi/viewcontent.cgi?article=1368&context=all fac.

1 Yfirverdlagning maelir hversu mikid haerra verd er i samanburdi vid pad verd sem hefdi nadst i frjalsi samkeppni
a milli viskomandi fyrirtaekja

12 Cohen, Mark A. og David T. Scheffman. The Antitrust Sentencing Guideline: Is the Punishment Worth the Costs?
Journal of Criminal Law 27 (1989): 331-366.
https://heinonline.org/HOL/LandingPage?handle=hein.journals/amcrimir27&div=16&id=&page=.

13 Griffin, J. Previous Cartel Experience: Any Lessons for OPEC? i Klein, L.R. og J. Marquez (Eds.) Economics in
Theory and Practice: An Eclectic Approach, Kluwer Academic Publishers, 1989.
https://link.springer.com/chapter/10.1007/978-94-009-0463-7_7.

14 posner, Richard A. Antitrust Law: Onnur tgafa. Chicago: University of Chicago Press, 2001.
https://www.press.uchicago.edu/ucp/books/book/chicago/A/bo3628468.html.

1> Davies, S., og Majumdar, A. (2002). The development of targets for consumer savings arising from competition
policy. OFT Economic Discussion Paper, 4, OFT386, chapter 8.

16 evenstein, Margaret C. og Suslow, Valerie Y. (2006). What Determines Cartel Success? Journal of Economic
Literature, Vol. 44, No. 1, 2006. https://ssrn.com/abstract=299415 or http://dx.doi.org/10.2139/ssrn.299415.
17 Gregory J. Werden, THE EFFECT OF ANTITRUST POLICY ON CONSUMER WELFARE: WHAT CRANDALL AND
WINSTON OVERLOOK (U.S. Dep’t of Justice Antitrust Division Discussion Paper No. EAG 03-2, jantar 2003)

8 OECD (2003). Hard Core Cartels Recent progress and challenges ahead. https://www.oecd-
ilibrary.org/governance/hard-core-cartels_9789264101258-en.

19 Connor, J. M., og Bolotova, Y. (2006). Cartel overcharges: survey and meta-analysis. International Journal of
Industrial Organization, 24(6), 1109-1137.
http://www.sciencedirect.com/science/article/pii/S0167718706000439.

20 Connor, John M. og Robert H. Lande (2008). Cartel Overcharges and Optimal Cartel fines. Issues in Competition
Law og Policy, S.W. Waller (ed.), Volume 3, AMA Section of Antitrust Law,

chapter 88, pp. 2203-2218.

https://scholarworks.law.ubalt.edu/cgi/viewcontent.cgi?article=1719&context=all fac.

21 Connor, John M., Price-Fixing Overcharges: Revised 3rd Edition (February 24, 2014). Available at SSRN:
https://ssrn.com/abstract=2400780 or http://dx.doi.org/10.2139/ssrn.2400780

22 Boyer og Kotchoni (2015). R. Rev Ind Organ 47: 119. https://doi.org/10.1007/s11151-015-9472-1
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I leidbeiningum OECD um mat & abata af samkeppniseftirliti er gert rad fyrir pvi ad med
bvi ad stédva samrad sé verd ad medaltali um 10% heerra en pad verd sem hefdi nadst i
frjdlsri samkeppni & milli viskomandi fyrirtaekja, fyrirtaeki sem misnota markadsradandi
stodu sina rukki ad medaltali um 5% yfirverd, og fyrirtaeki sem skapi sér markadsradandi
stodu med samrunum um 3% yfirverd.23 bessar forsendur eru varlega aatladar, en
fyrrgreindar reynslurannsoknir benda til pess ad um vanmat sér ad raeda. Er pad i
samraemi vid alyktun Connor og Lande (2008) og Williams og Giradet (2007) sem &alykta
sem svo ad fyrrgreint 10% vidmida sé mikid vanmat pegar um er ad reeda samradsmal.?*

4. Atvinnustig

Rannsoknir benda til pess ad samkeppin hafi jakvaed ahrif & atvinnupattoku. I grein Griffith
(2007) kemur fram ad aukin samkeppni vegna innri markada Evrépu hafi laekkadi hagnad
um 3% og atvinnuleysi um 0,5%.2%°

5. Ojofnudur

Synt hefur verid fram & hagraen tengsl & milli skorts a virkri samkeppni og 6jofnudi. Eftir
bvi sem fyrirtaeki bla vid minna samkeppnislegt adhald, og purfa sidur ad taka tillit til
hegdunar annarra fyrirtaekja @ markadi, peim mun haerra geta pau verdlagt vérur sinar og
bjonustu umfram hagraenan jadarkostnad. bPad eykur utgjold neytenda i samfélaginu
umfram pad sem pau pyrftu ad vera, og baetir hag eigenda fyrirtaekja a kostnad annarra i
samfélaginu. bpar sem eigendur fyrirtaekja eru oft & tidum eigna- og tekjuhaerri en almennt
gengur og gerist getur skortur 4 samkeppnislegu adhaldi leitt til aukins 6jéfnudar til lengri
tima litid.

I rannsékn starfsmanna samkeppnisdeildar OECD & 6jéfnudi fra arinu 2017 kemur fram
ad aukinn markadsstyrkur fyrirtaekja i atta adildarrikjum; Bandarikjunum, Bretlandi,
Frakklandi, Japan, Kanada, Spani, Sudur-Kéreu og byskalandi, leidi til aukningar auds
audugustu tiundar pjédarinnar um 12% til 21%, og minnkadra tekna tekjulzegsta
fimmtungsins um 14% til 19%.26

I rannsékn Urzta (2013) kemst héfundur ad peirri nidurstédu ad allratap i Mexiké sem
stafar af vorum sem seldar eru af einokunarfyrirtaekjum sé 150% meira i tekjulaegsta
tiundarmarkinu i dreifbyli i samanburdi vid rikasta tiundarmarkid i péttbyli.?”

6. Nyskopun

f skyrslu Samkeppniseftirlitsins nr. 2/2008, Oflug uppbygging, segir:

23 OECD (2014) Guide for helping competition authorities assess the expected impact of their activities.
https://www.oecd.org/daf/competition/Guide-competition-impact-assessmentEN.pdf.

24 Sja einnig t.d. Tackling Cartels, Simon Williams og Philipp Giradet, 22. febrdar 2007 (birt m.a. a
http://www.konkurransetilsynet.no): ,Academic studies have in the past suggested that cartel conduct imposes
on average a surcharge around 10% on the price of goods or services supplied. Today the emerging conensus is
that this figure is probably too conservative and that it is likely to be closer to 20-30% and can in certain cases
be much higher still."

25 Griffith, R., Harrison, R. og Macartney, G. (2007). Product Market Reforms, Labour Market Institutions and
Unemployment. The Economic Journal,117(519), C142-C166. http://www.jstor.org/stable/4625503

26 Ennis, S. et al. (2017) Inequality: A hidden cost of market power
www.oecd.org/daf/competition/inequality-a-hidden-cost-of-market-power.htm

27 Urzha, C. M. (2013). Distributive and regional effects of monopoly power. Economia Mexicana NUEVA EPOCA,
22(2), 279-295. http://www.scielo.org.mx/pdf/emne/v22n2/v22n2a2.pdf
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JAlmennt er talid ad skilvirkasta leidin til pess ad efla frumkvédlastarfsemi og
nyskdépun séu opnir markadir og adgerdir sem studla ad aukinni samkeppni.?¢ S6kum
bessa er litid svo ad samkeppnisreglur, asamt reglum um verndun hugverkaréttinda,
hafi pbann tilgang ad efla nysképun.?*"

Samkvamt rannsoknum Aghion o.fl. (2005) er nysképun mest & peim morkudum par sem
nokkur samkeppni rikir. 30 Nysképun er minnst & sitthvorum enda skalans, &8 moérkudum
bar sem mjog litil eda mjog mikil samkeppni rikir, par sem ekki eru til stadar jafnmiklir
hvatar fyrir stjérnendur fyrirtaekja i slikum atvinnugreinum til pess ad leggja fé, tima og
ahezettu i rannsoéknir og préun. Polder og Veldhuizen (2010) skodudu hollensk gogn
sérstaklega3!, og Griinewald (2009) sansk3?, og komust ad sambeaerilegum nidurstédum.
f rannsékn Blthe og Cheng (2017) er komist ad peirri nidurstédu ad pad hafi tolfreedilega
markteaek ahrif 2 nyskopun (maeld sem fjoldi einkaleyfisumsokna) pegar |6nd hafi i gildi
samkeppnislog og fylgja peim eftir (e. substantively meaningful competition)33.34

Flestar ihlutanir samkeppnisyfirvalda beinast ad mérkudum par sem litil samkeppni rikir
eda muni rikja, vegna t.a.m. skadlegra samruna, en hins vegar vakna ahyggjur sjaldnar a
morkudum par sem virk samkeppni er pegar til stadar. Virk beiting samkeppnislaga i
atvinnugreinum par sem litil samkeppni rikir etti pvi ad 6llu 68ru dbreyttu ad studla ad
aukinni nyskoépun.

C. AHRIF SAMKEPPNISLAGA OG SAMKEPPNISEFTIRLITS

1. Umtalsverdir almannahagsmunir felast i samkeppnislogum og
eftirliti med peim

Eins og fram hefur komid getur abati af samkeppniseftirliti att sér ymsar birtingarmyndir
en aukin samkeppni studlar ad auknum hagvexti, laegra verdi, meiri framleidni, aukinni
samkeppnishaefni viskomandi greinar og rikis, minni ¢jé6fnudar, meiri nysképunar o.s.frv.

28 Sja t.d. Jonathan B. Baker, Beyond Schumpeter vs. Arrow: How Antitrust Fosters Innovation, Working Paper
Series, juni 2007: ,The benefits of antitrust rules and enforcement extend beyond lower prices, greater output
and higher product quality; they also include increased innovation.". Sja einnig framlag framkvaemdastjérnar
ESB: The Intergovernmental Group of Experts on Competition Law and Policy, Competition policy and the
exercise of intellectual property rights, Genf 17-19 juli 2007: ,,In general competition and open markets provide
better incentives for innovation while monopoly and high concentration retard innovation.™ Til eru hins vegar
hagfraedingar sem hafa haldié pvi fram ad nyskoépun prifist best i einokun: Sja t.d. J A Schumpeter, Capitalism,
Socialism and Democracy, 1942.

22 Sja t.d. United Nations Conference on Trade and Development, Competition policy and the exercise of
intelectual property rights, Report by the UNCTAD secretariat, jali 2008: ,Competition law and policy and IP law
and policy are often generally regarded as complements because both seek to promote innovation and the
development of new technologies and products for the benefit of consumers."

30 Aghion, P., Bloom, N., Blundell, R., Griffith, R., og Howitt, P. (2005). Competition and Innovation: an Inverted-
U Relationship. The Quarterly Journal of Economics, 120(2), 701-728.
http://web.stanford.edu/~nbloom/PevertedU.pdf.

31 polder, M. og Veldhuizen, E. (2010). Innovation and Competition in the Netherlands: Testing the Inverted U
for Industries and Firms. Discussion Paper n.201021. Statistics Netherlands, The Hague.
http://www.cbs.nl/NR/rdonlyres/88B125CA-0BD3-44BA-9938-47140F08965A/0/201021x10pub.pdf.

32 Grunewald, O. (2009). Market Incentives to Business Innovation in Sweden. Yearbook on Productivity 2009.
Statistics Sweden. http://www.scb.se/statistik/ publikationer/OV9999 2009A01 BR X76BR0901.pdf.

33 Skilgreint sem: "To be considered a “substantively meaningful competition law,” the legislation under review
had to (i) have, at least inter alia, the declared purpose of fostering or safeguarding market competition in the
national economy and (ii) contain, at a minimum, a prohibition of cartels or cartel-like forms of collusion (that
is, disallow price-fixing agreements or coordinated reductions in production, market-sharing agreements, etc.).”
34 World Bank (2017). A Step Ahead: Competition Policy for Shared Prosperity and Inclusive Growth. Bls. 187-
224. https://elibrary.worldbank.org/doi/citedby/10.1596/978-1-4648-0945-3 ch7.
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Ekki er sjalfgefid ad samkeppni sé virk & morkudum. Markadsbrestir geta att sér stad og
fyrirtaeki geta séd sér hag i pvi ad draga Ur samkeppni med ymsum adgerdum. I pvi skyni
ad tryggja ad jakveed ahrif samkeppni gagnist almenningi hafa yfir 130 riki vida um heim
sett sér samkeppnislég. Er almennt litid svo & ad verndun og efling samkeppni sé
naudsynleg til pess ad studla ad aukinni framleidni, hagraedingu og efnahagslegum vexti.3>

Samkeppnislog hafa pann tilgang ad vernda samkeppnina med pvi ad leggja bann vid
samkeppnishamlandi adgerdum sem skada hagsmuni baedi neytenda og vidskiptalifsins.
Jafnframt eiga samkeppnislog ad tryggja ad oll fyrirtaeki, stér sem sma, hafi moguleika a
ad taka patt i heilbrigdri samkeppni og purfi ekki ad pola bedlilega eda skadlega
vidskiptaheetti af halfu annarra 6flugri fyrirtaekja. Samkeppnislég eiga pannig ad studla ad
bvi ad nyir adilar geti hafid atvinnurekstur og smeerri fyrirtaeki steekkad og eru pvi lidur i
ad efla eda vidhalda oflugu atvinnulifi. Med pessu er einnig studlad ad nyskdpun og
framforum i hvers kyns atvinnurekstri.3¢

A sama hatt og Ijost er ad samkeppni i vidskiptum hefur jakvaed ahrif liggur fyrir ad
samkeppnishomlur geta valdid almenningi og atvinnulifinu miklum skada. Ef engar eda
takmarkadar samkeppnisreglur eru fyrir hendi aukast likur & skadlegri hegdun fyrirtaekja
sem leidir til tapadra starfa og audszldar. 37 An samkeppnisreglna geta t.d.
markadsradandi fyrirtaeki hrakid minni keppinauta Ut af markadnum og hindrad ad nyir
adilar ndi & honum fétfestu mesd tilheyrandi skada fyrir samfélagid.38

I matsgerd hagfraedinganna Gudrun Johnsen og Gylfa Zoéga, sem 16gd var fram i mali
oliufélaganna gegn Samkeppniseftirlitinu, kemur fram ad erlendar rannséknir um
skadsemi samrads hafi pydingu hér a landi. Sidan segir:

,Vid petta mé baeta ad Island er famennt land og pjédfélagid einkennist
af nalaeagd og personulegum kunningsskap. Vid slikar adsteedur aukast
likur 8 ad stjornendum fyrirtaekja takist ad stilla saman strengi, baedi er
vardar pegjandi samkomulag og samrad. Af bessum sékum ma draga pa

35 Sj4 t.d. rit OECD fra oktdber 2014, Factsheet on how competition policy affects macro-economic outcomes. A
bls. 2 er fjallad um ahrif samkeppni a framleidni: ,Most importantly, it is clear that industries where there is
greater competition experience faster productivity growth. This has been confirmed in a wide variety of empirical
studies, on an industry-by-industry, or even firm-by-firm, basis. ... The effects of stronger competition can be
felt in sectors other than those in which the competition occurs. In particular, vigorous competition in upstream
sectors can ‘cascade’ to improve productivity and employment in downstream sectors and so through the
economy more widely." Sja einnig skyrslu breska vidskipta- og idnadarraduneytsins (DTI) ,DTI Economics Paper
no. 9, The Benefits for Competition: some illustrative UK cases", juli 2004: ,Almost from their (academic) cradle,
economists learn the virtues of competition. Whether couched in the elegant prose of Georgian English, or in the
more direct style of the 21st century, the the message is the same. Competition is a good thing, it makes markets
work well, and is in society's interests.

36 Sja t.d. reedu Neelie Kroes framkvaemdastjora samkeppnismala hja ESB, In defence of competition policy, 13.
oktober 2008: ,The core of our understanding of the world is that markets do NOT work best when left alone ...
this is what our enforcement record and independent evidence shows, and it is the only practical approach to
take. Competition policy is a tool that has worked well for 50 years — for Member States, for Europe, for
consumers and for law-abiding companies everywhere. It has spread to more than 100 economies, including
every major economy in both the developed and developing world - and for one reason: because it helps to
increase and protect prosperity.”

37 Sja t.d. reedu Neelie Kroes framkvaemdastjora samkeppnismala hja EB, In defence of competition policy, 13.
oktdéber 2008: , Without a solid competition policy such as this, the European economy would descend into chaos.
With diminished incentives for companies to compete on their merits, cheating would be rewarded and go
unpunished, jobs and wealth would be lost and consumers would lose protection as the law of the jungle ruled.”
38 Sja t.d. Renata Hesse (yfirmadur samkeppnismala hja bandariska ddmsmalaraduneytinu), reeda 20. september
2016, ,And Never the Twain Shall Meet? Connecting Popular and Professional Visions for Antitrust Enforcement”:
. ... competition is fair because it gives a chance to the small business owner to succeed in her business venture,
because it delivers lower prices to consumers, and because it drives the innovation that improves products,
business processes, and more.”
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alyktun ad samrad sem stofnad er til hér a landi verdi arangursrikara en
en samrad i steerri samfélégum."3°

Synir petta ad hagsmunirnir af pvi ad fyrirtaeki keppi sin a@ milli geta verid miklir.

Samkeppnisloggjofin dugar pd ekki ein og sér. Stofnanir sem framfylgja peim af festu eru
naudsynlegar til pess ad abati af samkeppnislogum skili sér til neytenda. Endurspeglast
bad m.a. i rannsokn Ma (2011) en i henni kemur fram ad framfylgd samkeppnislaga skipti
miklu mali. I fataekari 16ndum med veika innvidi hafi samkeppnisloggjof takmoérkud ahrif
bar sem ekki séu til stadar stofnanir til pess ad framfylgja peim.4°

Almannahagsmunir samkeppnislaga og virks samkeppniseftirlits eru pvi umtalsversdir.
2. Abatamat

I pessum kafla er fjallad um mat & peim &bata sem rekja ma til starfa samkeppnisdeildar
framkvaemdastjornar ESB, breskra samkeppnisyfirvalda og Samkeppniseftirlitsins. Onnur
I6nd sem hafa lagt mat & dbata af starfi sinu eru t.a.m. Bandarikin, Holland, Ungverjaland,
Mexikd, byskaland og Japan.*' Jafnframt er fjallad um leidbeiningar OECD sem &aetladar
eru til pess ad azetla liklegan beinan abata af ihlutunum samkeppnisyfirvalda.

Grunnforsendan fyrir pvi ad starfsemi samkeppnisyfirvalda skili dbata er su ad starf peirra
studli ad pvi ad stodva eda koma i veg fyrir samkeppnishamlandi starfsemi fyrirtaekja sem
myndi vera almenningi til tjons. Pad geta samkeppnisyfirvéld gert 8 ymsa vegu, s.s. med
bvi ad uppraeta samrad medal fyrirtaekja eda misnotkun & markadsradandi stédu, dgilda
skadlega samruna eda setja peim skilyrdi, beina alitum og umsognum til stjérnvalda um
hvernig pau geta rutt samkeppnishindrunum Ur vegi og framkvaema markadsrannsoknir
og bregdist vid par sem borin eru kennsl a atridi sem hamla samkeppni.

Einnig getur tilvist stofnunar sem framfylgir samkeppnislogum ein og sér haft faelingarmatt,
samkeppnishamlandi adgerdir sem fyrirtaeki myndu mogulega radast Gt i verda ekki ad
veruleika par sem pau fordast afskipti samkeppnisyfirvalda. bau ahrif, oft nefnd
varnadarahrif, geta verid umtalsverd sbr. sbr. skyrslu breskra samkeppnisyfirvalda fra
arinu 2017, The deterrent effect of competition authorities’ work - Literature review.?

Nokkur samkeppnisyfirvéld og fraedimenn hafa metid beinan abata af starfi
samkeppnisyfirvalda. I flestum tilvikum er um ad raeda beinan fjarhagslegan &bata en ekki
teki® tillit til t.a.m. feelingarahrifa, p.e. pess ad ekki er radist i samrad, misnotkun
markadsradandi stodu eda skadlega samruna vegna varnadarahrifa af virku
samkeppniseftirliti, leidbeiningum og fraedslu o.s.frv.

3% Undirmatsgerd i malinu E-4965/2005, dags. 3. oktdber 2008.

40 Tay-Cheng Ma (2011). THE EFFECT OF COMPETITION LAW ENFORCEMENT ON ECONOMIC GROWTH. Journal
of Competition Law & Economics, Vol. 7, Utg. 2, juni 2011, bls. 301-334,

41 Davies (2013). ASSESSMENT OF THE IMPACT OF COMPETITION AUTHORITIES' ACTIVITIES. Working Party No.
2 on Competition and Regulation

42 _https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data/file/642801/
deterrent-effect-of-competition-authorities-work-lit-review. pdf.
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2.1 Leidbeiningar OECD

OECD gaf a arinu 2014 Ut leidbeiningar? til pess ad aztla liklegan beinan abata af
ihlutunum samkeppnisyfirvalda. Byggja leidbeiningarnar m.a. & adferdafraedi beirra
samkeppnisyfirvalda sem nu pegar framkvaema &pekk mét. I leidbeiningunum er m.a.
tilteki® ad um er ad raxeda ztladan abata vegna ihlutana, forsendur eru varfaernar og
byggja a@ reynslurannséknum, ihlutanir geta haft vidtaekari ahrif en gert er rad fyrir i
leidbeiningunum og abatamatid tekur ekki til faelingarahrifa.

Leidbeiningarnar taka til liklegs abata vegna eftirfarandi ihlutana:

e Samrad.
e Misnotkun @ markadsradandi stééu.
e Samkeppnishamlandi samrunar.

fhiutanir geta m.a. falist i sektum og stédvun & 6logmaetu samrddi og misnotkun &
markadsradandi stodu, og pvi ad ogilda samruna eda setja peim skilyrdi. Um er ad raeda
varfeerid mat i samanburdi vid paer reynslurannséknir sem liggja fyrir um skadleg ahrif
t.a.m. samrads. I leidbeiningunum er midad vid eftirfarandi forsendur fyrir hverja og eina
ihlutun:

o Velta: Arleg velta & peim markadi, eda peim hluta markadarins, par sem ihlutunin
hafdi ahrif a.
o Velta vidkomandi fyrirtaekja i tilviki samradsbrota sem eru uppreett.
o Velta vidkomandi fyrirtaekis i tilviki misnotkunar & markadsradandi stoédu.
o Velta avidkomandi markadi i tilviki samkeppnishamlandi samruna.
o Ahrif & verd: FEtlud ahrif & verd ef ekki hefdi komid til ihlutunar.
o 10% i tilviki samradsbrota sem eru uppraett.
o 5% i tilviki misnotkunar & markadsradandi stééu.
o 3% i tilviki samkeppnishamlandi samruna.
e Timi: Pad timabil sem atla ma ad ahrifa samkeppnishamlandi adgerdanna hefdi
geett, hefdi ekki komid til ihlutunar.
o 3 ari tilviki samrddsbrota sem eru uppraett.
o 3 ari tilviki misnotkunar & markadsradandi stééu.
o 2 ari tilviki samkeppnishamlandi samruna.

Ein af astaedum pess ad morg samkeppnisyfirvold hafa ekki framkvaemt mat & abata af
starfi sinu er sU ad ahrifin eru margvisleg eins og fram kemur i leidbeiningum OECD og
erfitt getur verid ad meta ahrif sem geta skipt toluverdu mali, s.s. feelingarahrif. Hin
meelanlegu ahrif fela pvi ad jafnadi i sér vanmat a eiginlegum ahrifum.

2.2 Evrépusambandid

Framkvamdastjorn Evrépusambandsins notar ymsa visa til pess ad meta ahrif af starfi
samkeppnisdeildarinnar. bannig eru ihlutanir framkvamdastjornarinnar i samruna og
samrad sem skada samkeppin taldar hafa aukid hagvoxt um 0,4% eftir fimm ar og 0,7%
til lengri tima og skapad 650.000 ny storf.44 A &rinu 2015 mat framkvaemdastjérnin ad
neytendaddbati vegna stédvunar & samradsbrotum hefdi verid & bilinu 1-1,5 milljardur

43 OECD (2014). Guide for helping competition authorities assess the expected impact of their activities.
https://www.oecd.org/daf/competition/Guide-competition-impact-assessmentEN.pdf
44 European Commission (2015). Strategic Plan 2016-2020 - DG COMPETITION, bls. 12.
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evra og a bilinu 1,08-2,69 milljardar evra vegna samrunaeftirlits (laréttra samruna).*
Einnig horfir framkvaemdastjornin til pess hlutfalls neytenda sem telja samkeppni hafa
jakvaed ahrif & pad en ad medaltali svara 74% adspurdra pvi jatandi. I sému kénnun
svorudu 80% bvi til ad virk samkeppni @ milli fyrirtaekja geeti leitt til betra verds, meira
urvals og studladi ad nyskdpun og hagvexti.*®

2.3 Bretland

Bretar hafa & sl. arum birt arlegt mat & dbata vegna starfsemi samkeppniseftirlitsins par i
landi (CMA). Eftirlit med brotum vegna samrads og misnotkunar & markadsradandi stodu
hefur skilad & bilinu 4% til 12% af peim &bata sem hefur myndast vegna
samkeppniseftirlitsins. Samrunaeftirlit hefur skilad 3% til 18% og markadsathuganir og
markadsrannséknir hafa skilad um 74% til 87% af reiknudum abata.

Tafla 2 Abati (medaltal sl. priggja ara) af samkeppniseftirliti breskra
samkeppnisyfirvalda og hlutfallsleg skipting eftir tegund rannsékna.

Tegund rannsokna 2014 2015 2016 2017 2018
Eftirlit med brotum 10% 12% 12% 10% 4%
Samrunaeftirlit 4% 3% 12% 16% 18%

Markadsatuganir og markadsrannséknir  87% 85% 76% 74% 78%

Samtals abati (milljénir punda) 665 613 1.169 1.040 1.045
Heimild: CMA Impact Assessment 2012-15, 2013-16, 2014-17, 2015-18 og 2016-19.

Vid mat & abata af markadsrannséknum par i landi hafa Bretar einnig lagt til adra
meelikvarda. bannig batnadi t.a.m. pjonusta vid farpega og framleidni jokst & Gatwick
flugvelli eftir ad eiganda flugvallarins var gert, @ grundvelli markadsrannséknar, ad selja
hann til nys keppinautar en fyrir atti keppinauturinn adra flugvelli i London. A markadi fyrir
jardoliugas heaekkadi hlutfall vidskiptavina sem skipti um soluadila Gr 0,5% i 4,0% eftir
ihlutun. A& mati breskra samkeppnisyfirvalda hafa markadsrannsoknir skilad
umtalsverdum abata og er pad metid sem svo ad abatinn haldi afram ad aukast & komandi
arum.4’

I pessu samhengi ber ad hafa i huga ad ein af dstaedum pess ad markadsrannsoknir skila
pessum mikla abata er su ad paer taka oft a tidum til mikilvaegra markada sem hafa mikid
bjodhagslegt vaegi. bvi geta litlar breytingar skilad umtalsverdum heildarabata. Jafnframt
er i matinu adeins litid til beins abata af einstokum adgerdum samkeppnisyfirvaldsins en
ekki ébeinna ahrifa, en atla mad ad bau séu umtalsvert meiri i tilviki brota- og
samrunarannsokna i samanburdi vid markadsrannsoknir.*® bessu til vidbotar meta bresk

45 European Commission (2015). Strategic Plan 2016-2020 - DG COMPETITION, bls. 13

46 Sja: EU Competition Policy, Facts, figures and priorities, Jali 2015,
http://ec.europa.eu/competition/publications/facts_figures_2015.pdf

47 ANDREA COSCELLI og ANTONIA HORROCKS (2014). Making Markets Work Well: Te U.K. Market Investigations
Regime. Competition Policy International.

48 Sja t.d.:

e CMA (2017). CMA’s 2017 literature review, The deterrence effect of competition authorities” work —
literature review.
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/6
42801 /deterrent-effect-of-competition-authorities-work-lit-review.pdf

e OFT (2011). The impact of competition interventions on compliance and deterrence.
https://webarchive.nationalarchives.gov.uk/20140402165036/http:/oft.gov.uk/shared_oft/reports/Ev
aluating-OFTs-work/oft1391.pdf
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samkeppnisyfirvold ekki ahrif abata pess ad leidbeininga fyrirteekjum, alpjodlegu samstarfi
o.s.frv.#

Bretar hafa einnig borid azetladan dbata saman vid pann kostnad sem til fellur vid rekstur
eftirlitsins par i landi. A peim &rum sem litid var til hér ad framan hefur reiknadur &bati
verid & bilinu 10-18 sinnum meiri en Gtgjold til eftirlitsins.

2.4 1Island

A &rinu 2016 1ét Samkeppniseftirlitid meta ahrif af akvordunum eftirlitsins frd &runum 2005
til 2015 par sem brot & banni vid 6l6gmaetu samradi og misnotkun a markadsradandi stédu
voru stodvud. I 1jés kom ad samanlagdur abati af pessum &kvoérdunum nam 110
milljordum kréna, p.e. uppreiknad til verdlags i mai 2016.°° Greiningin byggdi a
leidbeiningum fra OECD.>! ba eru o6talin ahrif af ihlutun vegna samrunamala og 6dru starfi
Samkeppniseftirlitsins & pessu ellefu ara timabili. Sé abatinn borinn saman vid fjarveitingar
til Samkeppniseftirlitsins & sama timabili er |jést ad abati af starfi eftirlitsins hefur verid
umtalsverdur, eda um 28 sinnum meiri en fjarframlogin.

Samkeppniseftirlitid litur hér einnig til annarra patta en i kénnun MMR fyrir
Samkeppniseftirlitid svorudu 97% bpeirra sem toku afstédu pvi til ad virk samkeppni hefdi
god ahrif & viskomanda sem neytanda. Jafnframt toldu 84-88% svarenda ad samkeppni
hefdi jakveed ahrif & verd, arval, gadi, nysképun og hagvoxt. bessar nidurstédur eru
almennt meira afgerandi en nidurstédur hlidsteedrar konnunar a vettbandi ESB.

Samkeppniseftirlitid vinnur nd ad pvi ad uppfeera fyrrgreint dbatamat. Jafnframt vinnur
eftirlitid nd ad pvi ad meta pekkingu og vidhorf islenskra fyrirtaekja til samkeppnismala.

e OFT/Deloitte (2007). The deterrent effect of competition enforcement.
https://webarchive.nationalarchives.gov.uk/20140402181127/http://www.oft.gov.uk/shared_oft/repo
rts/Evaluating-OFTs-work/oft962.pdf

e DotEcon (2018). CMA Evaluation of CA98 cases.

4% CMA (2019). Impact Assessment 2016-19.

50 Raeda Pals Gunnars Palssonar, forstjora Samkeppniseftirlitsins, & fundi Sendinefndar Evrépusambandsins,
Alpjéda- og Evrépuréttarstofnunar HR og Samkeppniseftirlitsins.

51 OECD (2014). Guide for helping competition authorities assess the expected impact of their activities.
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